Beneficiaries of insurance claims and beneficiaries of insurance money
Two notions with an identical meaning
The ambiguous notion of insurance money under Greek Law

As early as 2001, EU law (Directive 2001/17 on the reorganization and winding-up of insurance
undertakings, which has been incorporated into Directive 2009/138) provided the definition of the
concept of “insurance claims” so that national legislation could include in the preferential creditors
of an insurance undertaking those who derive rights from an insurance contract, including injured
third parties, who have a right of direct action against the insured driver's civil liability insurer, with
a claim for their compensation. However, since the compensation owed to injured third parties
consists in nothing else than insurance money, Greek law and long-standing Greek practice and
theory, of course, did not exclude from the privilege conferred to insureds the claims for
compensation of injured third parties who have a right of direct action against the liability insurer
of the injuring party, such third parties being confined in Greece to the victims of road accidents,
as the latter were - and continue to be - statutorily treated more favorably than even the insured
himself, considering that the insurer cannot invoke objections deriving from the insurance contract
against such third parties (e.g. the insurer cannot invoke against the third injured party in order to
refute the latter's claim that the insured driver who caused the accident was drunk while driving).
The concept of beneficiaries of “insurance claims", according to the Greek text of Directive 2009/138
(Solvency Il), refers to those who have a claim under an insurance contract or based on an insurance
contract, i.e., to the beneficiaries of insurance money under Greek law. This is because, as provided
by law, the beneficiaries of insurance money are the policyholder or the third party (-ies) to which
the insurance undertaking is obliged to “...make payments or, if specifically agreed, make provision
in kind on the occurrence of the event on which it has been agreed that the insurer’s obligation

depends”

Therefore, according to Greek law, the "beneficiaries of insurance claims" coincide with "the
beneficiaries of insurance money”. Thus, since 2003, a new, inappropriate concept — that of
“beneficiaries of insurance claims” - was introduced in Greek law, such concept being of only an
interpretative importance. Nowadays, after the expansion of the notion of “beneficiaries of
insurance claims” by the law transposing the Solvency Il Directive (Law 4364/2016), this concept
has the following content: “An insurance claim shall be considered to be any claim, whether or not

accrued, for an amount owed by the insurance undertaking to insureds, policyholders, beneficiaries of



compensation, or to any injured party, who have the right to file a direct action against the insurance
undertaking arising out of insurance contracts... Premiums owed by an insurance undertaking as a
result of the non-conclusion or cancellation of an insurance contract or operation referred to in the
previous subparagraph are also considered insurance claims”. The definition refers to the benefits
that the insurance undertaking provides upon occurrence of the event on which its obligation was
agreed to depend, except for the obligation to return prepaid insurance premiums, which is,
however, incidental to the claim for insurance money and, thus, is also equipped with a privilege.
The ancillary nature of the claim for premium refund does not exist only in the case of claims of
injured third parties who have a right of direct action against the insurer, as third parties do not
have a claim for the refund of paid, unearned premiums at all, since the premiums were paid by the
insured. However, since the reimbursement of due insurance premiums enjoys the privilege of
insurance money as a by-product of the insurance benefit, the introduction of the novel notion of
“insurance claim” which reflects the ever-applicable concept of “insurance money” or “insurance
compensation” was unnecessary. All the more so since this novel notion leads to the erroneous
judgment of case law, as reflected in the recent decision no. 1326/2024 of the Supreme Court of
Cassation (available on the website: https: //www.areiospagos.gr/ nomologia/ apofaseis_result.
asp?s= 3&year=2024&tmima =1), that, until the replacement of the words (beneficiaries of)
“insurance money” by the words “beneficiaries of insurance claims” - which took place in 2003 - the
claims of third parties, brought by means of a direct action against the insurer, were not equipped
with a privilege, as well as that, after the aforesaid replacement, third parties injured in a traffic
accident have a right of direct action against the insurer of the liable driver only if they are referred

to in the law as beneficiaries of insurance claims.



Aikaiouxol a1ré aoc@aAion kal dIKAIoUXol ac@AAoUATOG
AUo ovopaacieg Pe TaUTOONUN £vvoia

The ambiguous notion of insurance money under Greek Law

'HON amd 1o 2001 10 evwaolakd dikaio (Odnyia 2001/17 yia Tnv €guyiavon Kai TRV
EKKOBAPION TwV ACPAAICTIKWY ETTIXEIPATEWY TTOU OHUEPA EVOWPATWONKE atnv Odnyia
2009/138) édwae Tov opIoud TNG Evvolag «dIKAIOUXOI aTTd acPAAion» yia va TTeEpIANdBouv
0l €BVIKEG VO O0BETiEC OTOUG TTPOVONIOUXOUG TTIOTWTEG HIAG QOQAANICTIKAG ETTIXEIPNONG
060o0ug avTAoUV diKalwuaTta atrd ac@AMOTIKI) OUPBAoN, CUUTTEPIAANBAVOUEVWV TWV
TPITWV {NUIWBEVTWY TTOU £X0UV uBtia aywyr] Katd Tou ao@aAIoTA aoTIKAG euBUvng Tou
ao@aAICPEVOU 0BNYOU, YE aiTnua TNV ammolnuiwaor] Toug. MNAnv duwg, €TeIdn N
atmmodnuiwon Twyv TPITwY ¢NUIWBEVTWY dev ATAV KATI AAAO aTTd TO AO@AANICHA, O EAANVIKOG
VOUOG Kal N JaKPA EAANVIKN TTPAKTIKA Kal Bewpia, auTovoATwG dev £aipoucay Tou
TTPOVOWIoU TIG a&lwaelg aTtolnuiwaong Twv TRITWY CNUIWBEVTWY TToU gixav eubtia aywyn
KaTtd Tou ac@aAioTh, TTou oTnv EAAGSa fiTav yoévo Ta BUpaTa Tpoxaiwy, agou, Katd
Meifova, AOyo auToi avTIeTwTTI(ovTaV Kal avTINETWTTICoVTal aTTd TNV VopoBeaia
EUVOIKOTEPQ KAl ATTO TOV iBI0 TOV A0PAANIOUEVO KABOOTOV 0 ATQAANIOTHG OEV PUTTOPET VO
TTPORAAEI KAT AUTWYV EVOTACEIG ATTO TNV Ao@AAICTIKI) cUPBaon (1T.X. 0 ac@alIoTAG Oev
MTTOPEN va TTPOBAAEI GTOV TPITO {NUIWBEVTA TTPOKEIMEVOU VA OTTOKPOUCEl TNV agiwon Tou
0TI 0 aOPAAIOUEVOG 0ONYOG TTOU TTPOKAAECE TO ATUXNUA BPIOKATAV KATA TNV 08rynaon o€
KatdoTaon pEBNG). H évvoia «dikalouxol atrd ac@aAion», Katé 10 EAANVIKO KEINEVO TNG
Odnyiag 2009/138 (Solvency Il), avagpépetal o€ autoug TTOU €XOUV ATTaiTnoNn At ia
ao@aAIOTIKI) oUhBacn A oTnv Baon piag ac@alioTIKAG oUuBaong, dnAadr oToug, KaTtd To
eAANVIKO Bikaio, SIKaIoUxoug ac@aAiopartog. TouTto, eTTeidn, OTTwG TTPOPRAETTEI O VOO,
OIKaIoUxoI ao@aAioPaTOC €ival 0 ATTTNG TNG AoPAAIoNG ) 0 TPITOG OTOV/GTOUG OTToI0/OUg
utToXpeouTal N aoPaMICTIKA TTIXEipNON va KaTaBdAel «...TTapoxn (a0@AAIcUa) O XpHHa
N, EpOoOV UTTApPXEl €I0IKA CUP@WVIa, AAAN TTapoxn o€ €idog, 6Tav eTTEABEI TO TTEPIOTATIKO
QTTO TO OTT0I0 CUPPWVNBNKE va e€apTdTtal n utTtoxpPEwar] Toux». Eival AoImmév «dikaioUxol
QTTAITAOEWY aTTd ao@AAIoN» Ol, KATA TOV VOUO, «dIKaIoUxol ac@aAiopatogy. 'ETol,
€10ax6nke atd 1o 2003 oTnv vopobeaia pia kaivopavhg yia 1o eAAnviké dikalo évvoia,
TTOU OPWG MOVO EPUNVEUTIKA onpacia €xel. Zipepa, Heté tnv diedpuvor TNG aTTd Tov
vopo TTou petépepe Tnv Odnyia Solvency Il (v. 4364/2016), n €vvoia auTr] €Xel TO €€AG
TTEPIEXOUEVO: «aTTaITNON aTTd acPAAion Bewpeital KABE aTTaiTNON, YEYEVNUEVN ] KN, YIO
TTOOO TTOU OQEIAEI N ATQAAICTIKN ETTIXEIPNON 0€ AOPANCUEVOUG, KATOXOUG
aoc@aAioTnpiwv, diIkaloUxoug atrolnuiwaong, f o€ kabe {nNUIwWBEvTa, oI OTToIoI £X0UV
OIkaiwpa doknong eubeiag aywyng Katd TnG ac@aMIOTIKNG ETTIXEIPNONG TTOU ATTOPPEEI
a1T0 aOPAAIOTIKEG oUUBAcElS... Ta ac@AAIaTPa TTOU oPeiAovTal aTTd ACPAAICTIKNA
€TTIXEipNON AOyw un KatapTiong 1 Adyw KatayyeAiag ac@aAIoTIKWV oUUBACEWY 1 TwV
EPYACIWV TTOU AVa@QEPOVTAl OTO TTPONYOUHEVO £BAPIO, BEWPOUVTAI ETTIONG ATTAITHOEIG
atrd ac@aAion». O opIoPOG aPopd TTAPOXES OTIG OTTOIEG TTPORAIVEI N ACPAAICTIKN
eTTIXeipnon otav eTEADEI TO TTEPIOTATIKO ATTO TO OTTOI0 CUMPWVABNKE va e§apTdTtal n
UTTOXPEWON TNG, EKTOG TNG UTTOXPEWONG ETTIOTPOPAG TTPOKATABANBEVTWY AoPAAICTPWY,
TTOU OPWG ival TTAPETTOUEVN TNG a&iwong TTPOG AoPAAIoUA Kal Apa EOTTAIETAI KaI AQUTHA
ME TTPOVOMIO. O TTAPETTOPEVOS XAPAKTAPAG TNG A&iwong ETIOTPOPNG ACPAANICTPWY dEV
uioTaTal JOVO OTNV TTEPITITWAON TNG ATTAITNONG TWV TPITWV (NUIWBEVTWY, TTOU £XOUV



€UBcia aywyn Katd TNG aoPAMICTIKAG ETTIXEIPNONG, 01 oTToio! BERaIa dev Exouv agiwaon
ETMOTPOPNG KATABANBEVTWY, PN OEOOUAEUNEVWY AoPAAICTPWY, a@ou Ta ac@AAIoTpa Ta
KaTéRaAe o NUIWOAG ao@AAIoPEVOS. OUWG, eTTEION N ETTICTPOYPT] OPEINOUEVWIV
ao@aAioTPWY aTTOAAUEl TO TTPOVONIO TOU ACPAAICHATOG WG TTAPETTOUEVN TNG
AoQAANICOTIKNG TTAPOXNG, N E1I00YWYH TWV AECEWV «aTTAITNON ATTO AOQAANICUAY, WG VEQG
£€vvolag, atmodidel TNV avékaBev IoXUouoa Evvola «AOQAANICHO» ] «A0PAAIOTIKE
atmro{nuiwon» kal odnyei otnv AaBepévn Kpion TNG vopoAoyiag, OTTWG auTh ATTOTUTTWVETAI
Kal oTnv TTpdoeatn ammé@acn utr aplB. 1326/2024 tou Apeiou MNayou (d1aB€aiun oTov
I0TOTOTTO TOu, 0TNV NA. dlEUBuvon : https: //www.areiospagos.gr/ nomologia/
apofaseis_result. asp?s= 3&year=2024&tmima =1 ), 611, HEXPI TNV AVTIKATACTOON TNG
AEENG «ao@AMiouay aTTd TIG AECeIg «BIkaloUuxol aTtd ao@aAion» - TTou €yive To 2003 - ol
QgIOEIG TWV TPITWV TTOU OTPEPOVTAI PE UBEia aywyn KATd ToU ao@alIoTr dev Tav
€EOTTAIOUEVEG PE TTPOVOUIO KAl OTI, JETA TNV AVTIKATACTAOT, MOVO av Ol TPITol {NHIWBEVTEG
o€ TPOXaia ava@épovTal 0TO VOUO WG BIKAIOUXO! OTTAITACEWY ATTO a0PAAIOH, £XOUV
€uBeia agiwon atolnuiwong Katd Tou ac@AANIOTA Tou UTTaiTIou 0dnyou.
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