Role of a Foreign Insurance Company’s Legal Representative in Litigation

The legal issue of whether the authorized agent of a foreign entity in Greece may become a party to a dispute arising from a legal relationship involving such foreign company has occupied the legal community numerous times. A well-substantiated answer to this question was provided by the Hellenic Supreme Court of Cassation (Areios Pagos) in Decision No. 1303/2024, which, by defining the concept of the "party" to legal proceedings, distinguished between the concepts of the direct representative and the special representative of a foreign insurance undertaking. The authorized agent, under the definition of L. 4364/2016, implementing Directive Solvency II, is a direct representative, as defined in civil law, whereas the special representative, under the definition of the aforementioned Law, which is appointed by foreign insurance undertakings providing motor vehicle third party liability insurance in Greece under the Freedom of Services regime (FoS), operates as an assistant to the fulfillment of the entity’s obligations. In both cases, the foreign insurance company remains the subject of the contractual relationship. Decision 1303/2024 (of the Supreme Court of Cassation) concerns a dispute involving the foreign insurance company “Lloyd's Insurance Company S.A.”, based in Brussels, Belgium, which is lawfully represented in Greece pursuant to Law 4364/2016 by “Lloyd’s of London (Representative Office) HELLAS – Single-Member Private Company”, based in Athens. The Court held, though, that the its lawful representative of the latter in Greece does not become a party to legal proceedings. 
In direct representation, the representative acts in the name and on behalf of the principal. Should the principal be the subject of the legal relationship, which was borne through the agency, the former shall be considered also the subject of any arising disputes. Albeit it is possible and indeed common in practice that the representative (herein, the authorized agent) may also be authorized to conduct litigation and appoint legal counsel, the principal remains the litigant party to the dispute, instead of the representative. Thus, the party in litigation initiated by a lawsuit is the subject of the underlying substantive legal relationship brought before the court, on the status of which all procedural consequences concerning the respondent are assessed, such as the deadlines for exercising legal remedies and means, which are extended for residents or legal entities having their actual seat abroad. Therefore, the crucial element is the identity of the person who bears the substantive legal relationship. The Supreme Court based its decision on the fact that, although the authorized agent constitutes an entity in itself, it does not pursue the activity of private insurance but merely represents the foreign insurance company in Greece. Furthermore, the court considered that there is no legal provision assigning personal liability to the authorized agent, unless explicitly provided by law, as was previously the case under the law for shipping agents, where joint liability was expressly established for employment contracts concluded by the agents on behalf of their principals (shipping companies).
Therefore, the Court correctly ruled that the authorized agent of a foreign insurance undertaking, providing its services in Greece under FoS, is considered a direct representative and does not become a party to the legal proceedings between the insurer and the insured. Therefore, should the insured risk occur, the claimant is not entitled to bring the claim against the legal representative, but only against the foreign insurance company, since the former is not a party to the contractual relationship. Any claim filed against the representative is thus inadmissible due to lack of passive legal standing. Conclusively, the representative's place of residence may not be considered in calculating the deadline for lodging an appeal, which commences from the service of the contested decision; only the place of residence of the principal —the foreign insurer— must be taken into account.
In conclusion, the authorized agency of a foreign company in Greece does not render the representative a party to legal proceedings, since the status of a party to such proceedings is attributed to the subjects of the legal relationship under substantive law —namely, the contracting parties to the insurance contract, i.e., the foreign insurance company and the insured.

